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■fefsr RR TWf 
dTO^ i^p) 

•3^fSRJcRT, 

^ ftrcft, 25 3T^T, 2007 

TO 3 TT. 646 ( 3 ?).—(I^MPd TO iTOT TO fTOTM^cT SfT^T ^TT?TO[ ^ ^H<=bi(l ^ TOT^m 

fro 

m&r 


3nt. Tl^f TOTO, (R.) TOf TO TT MMPd # 

^TR% Ztjvk 103 %133 ( 1 )% 10 TR3f^Tt, 3?^ (I) eiRrfr 7#RT R?ft, 

(2) 3T. ERR fw, (3) eft ftcfa TOR, (4) 4 % 3RIW fftF ftftftRt, (5) eft fttF»K 

n?fw, (6) eft ftfrdHF, ( 7 ) ftt eftftrii-? ftftt, (8) eft 7^71 RsPiftf, (9) eftaftt wn srer 
eftr (10) eft swr f% 3ft erProfeR ftijSoi 3 F uft ■351ft yT 24 Rft, 2006 3ft ir> 

3 lfft=W 5 RgrT 3 ?t 3? ft; 

3fft ll^Hld ft 7lfft*lR % 103 % #3 (2) % 31#T cTrW 31 3Tft, 2006 % 

tftftTT 3TTT ITT Rift ft tft#ER 3TlftftT oft 77 R iftft f- % af^l^d 10 TTC?^ RRZf 

% 31-3^3 102 % 133 (1) % 39^3 (R1) ,% 31#T TI97R Rft TFft % fftft 
mftd ftt T|TT t; 


^ 3 fti 3 Rftrr ft ( 1 ) eilndl ftlpRi *M, ( 2 ) 31 . R> 7 R jfty ( 3 ) ;ft ftftiq^ IRftq, ' 
(4) eft f~ir ftteRiF, (5) eft eftftcTR ftft, (6) aft 70 ^ ^era^ftt, ( 7 ) fttaftt wn reer .ftft 
% 7RR ft 3#RftftcT fftlftcF % 1173 37 sp# tr x^ft ft ft ft 

2209 GI/ 2007 . n't 
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3 |r fftqft TOfttTO ft TOF TOTOT ftTO ft % eft TOTOTcT TOFF TTlTOTOf % WT ft 

ftfftr TTO ftlT WIT mftft OT% TOTTOft ft 3TrfttTO WF TO»ft TOR TOR ^ ft; 

aft am armtH % eft ftroft wi m[ .aftftmfftcr fftrFro % m m tort m ft 

^ ft TOT TOf, 2004 ft aTT#TOrT 7TTTOTOTO 'WNH ft 8-TOftft ftnftft ftfcft-cH ft qftm TTTOT % 
fcnr ftmifyd fTOTO W «TF; 

am tow qwft ft tof totototo fern ft fro eft ftrok M ^urk arojftqH qfft^ 

(aTOftftftaTR) % TOlftt fftTOR % zm$ TOT qq TO TOT TFT TO TOt TTTTOTT % TOftq T^TO W 
TO To t aftT TOnft To TO - TOt TOTTTO TOT TO TOTft ft TOTOTO ftfftTH % TOTOJr^q 102 % TTOS 
(1) % TOTOTOF (TO) % 3#H ftTTOfT TOTO TO eft ft; 


aftr ftftR anroj ft to ftte froro ft fro eft ftftq qqrorr toftotot % to ft arqftt 
ftfftro ft 9 3tottto, 1991 ft cftr aft cftt 3mfft % ftro wrote fft ar^ftror ftrro ftroirot 
aftr TO% TOft fftTOTOT TO 7W7TO TO, TO TO, 2004 ft 14TOT WTTO TORT % fftq OTTO fftcfTTOTO % 
TOITOT TTOTOT TOft oft arofe ft; 


afro Tftftroro aroftn ft to aftr ftte, from ft fro TOfftro ft to 3ftftroro fro eft ftro 
ftroR wrote fftft 3^ftror qfteq % torw to to wto to tot to rowro roTtero ft tot ft 

ftft TOTO TO TOTOTO fftq teTOT fTOTT TOT TO afft TOF TO rft TOTTTO fftftTO % TOTO TOW TO WTO 
TOT 7FT TO aftr TO ft 14ft TOTO TOTO ft Iftq TOTlft fTOTOTOTO ft q^TOTTO; 

tor iftftro amftro ft amft m (tototoi tot) ft ft ft fro TOfftror tow ft aft: TOfftror 
ft ftftftTOT amftr tot eft ftcft terror ftt frown tot tor ft roft, tostot; 

arcT:, am, ft, too qo ft amjw totoft, totto tot Trroqfci, ft aftftfftftrf tottot ft fro 

toto: ftroftr TOfftror tohto ft aft ftftroT ft ■ftftfferr armr tot eft "roftr ftwr, tot^ • 

wft ftftlTTOTqKft ftf'^ETO I 

» 


10 3ift, 2007 


” [TOT. ft W 11026(5)/2007--ft II] 
TOT. TOH 3TTOTR TOMTT, TOTO TOfftTO 
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WTO picjfcH 3TRk '• TOW 

< ' 3TCfRv%3, Wf'fc?ft-110001 

2006 mRfoi wrrorr w. 36 

[ wfaTR ^ 3Tjafe 103(2) $ ^ 

' ! 

j: 

: ' : | 

wtoR w> aife&w 102 ( 1 )(cF?) ^ 3?#f TOfR wi^. Tor w (cfm? wwr) wft 
arf^ra^cf f^RicfT 1 

to 

W ^E TR W> 103(2) ^ 3T#T WTO W> TO^TfcT ^ Wtfftl 31 WT^, 2006 R 

f^F VfM g3TT SJT fuRT^t WfttTR W> 102(l) (^5’) ^ 3T^W WTO $ to*? WR 

^ wwr w> ten? ww tor wwwfr, 3twfa s (i) wtf%w wf*ft, tor wwr (#w> 

WWl), (2) ^§T. W f%F,WWW WWR (WR%WT), (3) 4ft WWtW WWR (cta> 

wwt) ( 4 ) sft Rr ywiw fite wtroft, www wwr ,(offw> wwt), (5) 4ft %RW w#w, 

WWW WWR (WtW? WWT), (6) 4ft FWR HWl'6 r WWW WWR (efa? WWT), ( 7 ) 4fi WftWTW 
W$, (fuRTR WTW WTOft % 3FJWT W3t wf?WfacT t ), WTO WWR, (eftW? WWT), (8) 4ft 

wt&t wrotf, tor wwr, (oftw> mi), ( 9 ) 4ft*tft tot w^r, www wwr (wr mi) 
stk ( 10 ) 4 ft am 1%?, www wwr (wr mi) wft 3fftw>$R PRm\ ^ tto wTOfrw 
wft ww wMt wf sft i 

2. ijwfaw WW W?t 3TflR>$R ft^cTT R 5TO 4ft 3Tlf^cTOTcT, W*$W 

^ i wffr w , wt ww r , wras* (w), wM wtw ^ Tmp artter 24 wrS, 2006 wft 

WTf%R $ TORT WWT WT I WT^R # dfelfliW WW WWW WWRf $ $ (l) 4ftW<ft #f%WT 
Wfcft, WTO TOR (etfc> WWT), (2) 3T. 1%F, TOR W^R (WR WWT) , (3) ^ 

%TO Wcffa, WTO W^R (cfR? WWT), ( 4 ) flft. ?RH *flwil'tf, TOR W^R (cfe WWT), 
( 5 ) STftWR W^t, WTO W^R, (WR> WWT), (6) ^ R^T TOR^ff, WTO W^R (ofW 
TOT) i (7) flftwS TOT ^R, WTO W^R (WR WWT), 3fl7 (8) 3TTO fifff, TOR W^R 
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fauR W) ft #1 ft OTftt ^ T# ftt ft ftt t I 

3. ■eft ^ TTRIR Rt? flloiftl ft dPftt ft ftt TO ft 3tfcTE ^5R fft^IT vJTIW, 

Rftfft OTft Rmft ft 3 rrRt grcr 3Fft 'dftr xrd ^ftt t i 

! : 

4. cj^HM 7TR eft ftftW WR (illfftcRT ft RcR SRRaft) ftt PlN^cl 1 ft 3 OT ft Trftftef t 

oft i?i 2004 ft STFftf^m Rft*TN cftcfj ftlR eft wm ft 8-ft!cft TRlftto fft^H 

ft eto tor eft for? RedRid fftro trt sr i eft ftfttR wr? (3TRiftf) ft ^‘Rra 

iii(xichi ft ^ sr fft rb RNdk srjftsm mR^cj eft ^nftt Rotr ft arszrci 

cf>T R^ RTRR Rd" ^ RT ! Rlftt ft RR deftd ft ft fft RcRftt ^Rl Rlftd W tffcdRsd RR 
dTFH RR R< ft ftt? RcRftt ft^I^ft RTOT R>?ft eft eRRT7T SFjftfc 102 (l)(R?) ft 3I#T 

fftrftm ft l 

5 . RSTlfft eft d^delid ftt RtRiRR ft TER ^Flftt ^TT Reftd eft wfr ft fttft drift'd 

Rftt M |3R RT fft R? RR fftfl R? RTOft eft fftijeki fftRT RR7 SR WT? eft 3lftR ReR 

RRR RT[ RR SR | ill Rich | ft fftffte RR R? ReRsft eft Pl^fftl ftt clINl^a eft 'd^fcj ft fttft 

CRTRTfftcR olH'chRt ftt RlRldd ft ftdRec Rftt ft ! fftftt RR R? fftftt ftt 

ft! efftt?! RTR ftt 3TWfReT RR?ft ft foP? ft fft eRT fttft Hlddl SEjftfcR 

103(l) ft fftftRft eft 3FJRT? RRRxTcl cjrft ft feT<? Nl^nf^ eft SlRlchlRcIl ft STeffteT 3TTcTI 

ft 1 ^exRTR WHil leT? ft sftER fftftft 5WI ^iftd ft [ftft? Rdl^H SRftFT TO Tf^T 

ftRRT ?IR (R3Rft3E? 1953 RTfftt 20l); f^RTRR RRTR fftfteRT ftlftR (RfttftRT? 

1965 wft 1892); fftftRR 3frftr TO RR.ftt. ftn (RRTftRTC 1978 1609)] fft 

ftlftlH ft STJ^ftT 103 ft Rl^ftcf 3fft RfttH 3RftR ft^df ftft Tft ft ft^?T 
irftr ftt ft uiRr Tfcfft ft, Rh tt trt^ ftt, ftft ^ftr ft ft ^ft RraRn 
ft TOrn, RpgprT fftJIT ^TTefT ft I OTftr ftt eTT^fer 21 Sifter, 2006 ftt ^tRT 1RT 

Rift ftt 5 M, 2006 efeR 3ft%R R^eT cfvft ft fef? W TTIT SR I 

6. eTTto 21.4.06 ftt ^RT ft ^rR ft RTft ft Ro ^RT cR^ft 10.5.06 

TRR TR3 RRJR fftRT fft ^3ft ^TORT WTft ReRfftl ftjftRTTOft^RftftRFRftt 
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an# artfgra ajk aiirfiSra afft jr^ <p# fin? 

foKf apj# ft>jn l arnfm % fRT anj# tr fcerR fa^rr aft? tri^it # 22.06.2006 

artfSra «iHc*ii , lt/<{'Wii'jfi # s^r .ftnj tot ’rar I <rarft, } #f g wi^oi 

W ftrrft PR 5J>T BxR JREJcT ^ f^lT f 3?T#T % # tp?) aft? 3T3?R JRR 35?ft q?T 

. V 

RPl¥*W f&RJT 3tk cff^J 14.8.2006 $ T* 5RT 04.09-2006 3prf$m smj#^ 

! 

sre^r ^ ^ f$n? w i crsnf^, '$ 3mfFi 14.08.2006 ^ w ^t 

c&l^' vjtiv f^TT I ij 

7. ^ft> ?mft, jRirtf # Pjgfgxr crrfoi $ ^ter if ftRRfe whcwSI affc 

rfr^jcT rft, srajcr ^ ^ fen?«rr 1 f^fcR 

3 TFfm *t 3 FJt&? 103(2) £ 3 F 5 fr Pfe 3 |pFf>PRT PRgtTT ^ ^ ^T ^rfcT cf>l 

7R7 ^ £ feP? WJ ^TpT ^TRcT ^5R <fc ^ ipfToRf ^ ^FTcT 0|M<t>!§ 3Tf^RT ^Tp* 

^rr PPrwr ft^n 1 3tt#t ^ 6 wf$t% 2006 ■£ tosrt mm*!® crPta 
31.10.2006 1 

8. m^R 4 fft Tf^icRT $ cfPPl 19.10.2006 ^T W ^xR JTRJcT %^T ftR# 

^TTST 3T^I ^ff ^ ^T2T <HKtfl^ g?ft 3»^H ^tRTTf^t ^ ^ # SRJSjf ^ 

Prafe $ cfe ?PTT ^fPrgicRT 3RT RTft f^? ^ cfPftl 30.8.1991 <£ WjfeRT 

wm, ^m$€\ $ ^ ftPtft<e ^r ^ <rr$Pi 17.10.1991 ^ 

cbmfdii sn&r 3jk Pfot ^ 

cTTcT cTT^tor 09.1.1992 ^ curatcRI SfT^T sfR ^ ^ W 

rfcT ^TeF^T gft I fft WcRI ^ 3fR ^pRT f^IT ft? ^ft ^TcRf fft 

^gn ^ w^Pr 13lk ft? ^t ^rt fci^t t ^tr^ 

^ STEHtf ^ ^ ufRT ! v2F^ ^T? 3jk Wf f^T 

1% # A TON, ^RT ^ ^r % 'mf\ tPro ^ 09.08.1991 % ^ ^5t 

■ 3RrPr ^ fcR ^>ft 3FJ*faH Trf&K ^m^€[ 3fP ^TRft pTW^ ^5T R^RT STT I 

9. g?R ^?T 4 ^ ^eT ft ^frs: ft^TT TOfa WR^ cfe ^FTC ^ 

a^c-9 Gz/oi-z 
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TO'Rkl! 8-^ra^ci] TO#R ##TO Sfa # 2004 A 3TT#fvRT efft> TOT # 

TOTOR M^n % TO TOT # ^ TO# PrclfxM # 3TOR ^ t I TOR c#RH 
3 TOTTO TO TOT TO TO WT TOT TOcfRJ 3EJTOH #^TO #RTT5# # 
TORT # TO (TOlft TO# *iKflk f>f| TOJTOH ^TO # 3TKTST # ^ 5TRT# TOT 

TO#^ f#TO £) # t, 1991 # 1994 3T#?T 2004 3 14# cftTO TO # TO# PfafiH 

# TOE# TOT ^ #T TO# # TOT TOTT t ! 

10. #rt f# to totot f#ro to t to rtto## 11% tot # #f#jR # ■ 

103(1) # 3T#R TO # TO?# TOTO #? PR#T TOT STOT f^rf^RT TO#T ^fcT? 

#? ^tolf^TT #TOT ## ##TO # TOT# # # TO£T ## t #f RR# #TO # TORT # 

RTO 4 TO# RciI-cm # TOTO TORT #? t !• #f#T?T # TO## 103(2) # 3T#R RT^qrfcT 
TO P#tm TO#T #T fofife fcRR R# TO 3Tf#>f#T #%cTT # T*# TOE ^ ^?T # R7R 
# fcR Plcjh'i TOT# cfft TiRlc^Rdl TOR T#?t ##TOT TOTOT Pl^d! # TO# 3 

# TO# ## t ! 

11. TOTO TO# #T TOT 3 TO# fR znfrjc^l 3 TO 3Tf#TOTR f# TOT# TO#R ^ 
TO#£TH #^TO # TORT TO TO TOTOT TO TO TO, TORT RffftcT # TOTT t 3# TO# TO 
TOTTTO fcTR f%R| %7TT TOT t I TOT# R # TOT# ##RR # TORT TOT TO TOR TO TOT 
TO TO R # 14# ## TOTT # #R TOT# ##RR # TOTOT I ^RHfcH^ fR rPTTOPT # 

#^tr 4 3fR ## f#TO TO^T #t snTOTTOTT,'^# t i .. 

12. TOJTO, P#R #T 3TTTOT #t 1RT TOT # TOR ^TTpRT #5fT TOT f f# TOf#^ 3TTTO 
t '^Tfclchl ^ Rf^Tf^T 3TTTOT TO # ##R #TOR #t #%TT TO TO^T # ^T# TOTT I 


?■/- * B./- F./- 

i 

(TOT.gTt. ^M) (TO- ■nWTTOTT#) (^k #. TORT) 

##^t ^tsi f^mfro an^RT ##ro 3rr^ro 


rtot : f##t 

cTT#?I : 9 2007 


C HFTII—TBPrg 3(ii)3 
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MINISTRY OF LAW AND JUSTICE 
(Legislative Department) 

NOTIFICATION 

New Delhi^the 25th April, 2007 

S.0.646(E).—The following Order made by the President is published for general information:— 

ORDER 

Whereas a petition dated the 24 lh March, 2006 raising the question of 
alleged disqualification of 10 Members of Parliament, namely, 

(1) Smt. Sonia Gandhi, (2) Dr. Karan Singh, (3) Shri Santosh Gangwar, 
(4) Shri Bhupendra Sinh Prabhat Sinh Solanki, (5) Shri Mohammed Salim, 

(6) Shri Hannan Mollah, (7) Shri Amitava Nandy, (8) Shri Swadesh 
Chakraborty, (9) Smt. Jaya Bachohan and (10) Shri Amar Singh, under 
clause (1) of article 103 of the Constitution has been submitted to the- 
President by Shri LG. Khandelwal, National General Secretary, 
SAVDHAN, Bhayandar (W), Thane; 

And whereas the opinion of the Election Commission has been 
sought by the President under a reference dated the 31 sl March, 2006 under 
clause (2) of article 103 of the Constitution on the question as to whether 
the above-mentioned 10 Members of Parliament have become subject to 
disqualification for being a Member of Parliament under sub-clause (a) of 
clause (1) of article 102 of the Constitution; 

And whereas the Election Commission has already tendered its 
opinion on the question of alleged disqualification with regard to 
(1) Smt. Sonia Gandhi, (2) Dr. Karan Singh, (3) Shri Mohammed Salim, 

(4) Shri Hannan Mollah, (5) Shri Amitava Nandy, (6) Shri Swadesh 
Chakraborty, (7) Smt. Jaya Bachehan and (8) Shri Amar Singh; 

And whereas the Election Commission has stated that the opinion in 
respect of Shri Bhupendra Sinh Prabhat Sinh Solanki will be finalized 
subsequently, as his case is still under enquiry by the Commission; 


And whereas the Election Commission has now tendered its opinion 
on the question of alleged disqualification of Shri Santosh Gangwar, who 
was elected to the Lok Sabha from 8-Bareilley Parliamentary Constituency 
at the general election held in May, 2004; 
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And whereas the said petitioner has averred that Shri Santosh 
Gangwar was holding the office of the Chairman, Governing Body of 
Indian Council of Agricultural Research (ICAR), which is an office of 
profit under the Government and he has incurred disqualification under 
sub-clause (a) of clause (1) of article 102 of the Constitution on account of 
his holding this office. 

And whereas the Election Commission has noted that Shri Santosh 
Gangwar was a Member ot Indian Council of Agricultural Research 
Society and its governing body for a period of three years from the 9 th 
August, 1991 in his capacity as a Member of Parliament, which is much 
prior to his election to the 14 th Lok Sabha in May, 2004; 

And whereas the Election Commission has further noted that the 
allegation in the petition that Shri Santosh Gangwar was holding the office 
ot the Chairman of Indian Council of Agriculture Research is proved to be 
wrong and made without verification of facts and he was neither holding 
the said office at the time of his election nor after his election to the 14 th 
Lok Sabha; 

And whereas the Election Commission has rendered its opinion (vide 
Annex) that the petition is misconceived and the question of 
disqualification of Shri Santosh Gangwar on the grounds mentioned in the 
petition does not arise; 

Now, therefore, I, A.P.J. Abdul Kalam, President of India, do hereby 
hold that the above-mentioned petition is misconceived and the question of 
disqualification of Shri Santosh Gangwar, Member of Parliament on the 
grounds mentioned in the petition does not arise. 


10th April, 2007 


President of India 


[F. Ko. H-l 1026(5)/2007-Leg. IT] 
Dr. BRA1IM AVTAR AGRAWAL, Addl. Secy. 




[MPTII—73PS3(ii)]' 
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ANNEX 


Election Commission of India 


NIRVACHAN SADAN 
ASHOKA ROAD, NEW DELHI -110 001 


Reference Case No. 36 of 2006 

[Reference from the President under Article 103 (2) of the Constitution] 


In re: 

Alleged disqualification of Shri Santosh Gangwar, Member’ of Parliament (Lok 
Sabha), under Article 102 (1) (a) of the Constitution 

OPINION 

A reference dated 31 sl March, 2006 was received from the President of 
India, under Article 103 (2) of the Constitution, seeking the opinion of the 
Election Commission on the question of alleged disqualification of ten MPs, viz, 
(1) Sint. Sonia Gandhi, MP (Lok Sabha), (2) Dr.Karan Singh. MP (Rajya Sabha), 
(3) Shri Santosh Gangwar, MP (Lok Sabha), (4) Shri Bhupendra Sinh Prabhat 
Sinh Solanki, MP (Lok Sabha), (5) Shri Mohammed Salim, MP (Lok Sabha), 
(6) Shri Hannan Mollah, MP (Lok Sabha), (7) Shri Amitava Nandy, (name 
wrongly mentioned as Amrita Nandy), MP (Lok Sabha), (8) Shri Swadesh 
Chakraborty, MP (Lok Sabha), (9) Smt, Jaya Bachchan, MP (Rajya Sabha), and 
(10) Sh. Amar Singh, MP (Rajya Sabha). for being Members of the House 
concerned of the Parliament under Article 102 (I )(a) of the Constitution. 

2. The question of alleged disqualification of aforesaid ten persons was raised 
in a petition dated 24th March. 2006, submitted to the President by Sh. 1. G. 

(Sj/o-J-?, 
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Khandelwal, National General Secretary, SAVDHAN, Bhayandar (W), Thane. 

Oui of the ten MPs mentioned in the petition, the Commission has already 
tendered its opinions with regard to (1) Smt. Sonia Gandhi, MP (Lok Sabha), (2) 

Dr.Karan Singh, MP (Rajya Sabha), (3) Shri Mohammed Salim, MP (Lok 
Sabha), (4) Shri Hannan Mollah, MP (Lok Sabha), (5) Shri Amitava Nandy, 

MP (Lok Sabha), (6) Shri Swadesh Chakraborty, MP (Lok Sabha), (7) Smt. 

Jaya Bachchan, MP (Rajya Sabha), and (8) Shri. Amar Singh, MP (Rajya 

Sabha). 

3 The opinion in respect of Shri Bhupendra Sinh Prabhat Sinh Soianki will be 
finalized subsequently, as his case is still under enquiry by the Commission. 

4. The present opinion relates to the question of alleged disqualification of 
Shri Santosh Gangwar (one of the respondents in the petition), who was elected to 
the Lok Sabha from 8-Bareiily Parliamentary Constituency at the general election 
to the cunent House of the People, held in May 2004. The allegation in the 
petition with regard to Shri Santosh Gangwar(respondent) was that he was holding 
the office of the Chairman. Governing Body of Indian Council of Agricultural 
Research. The petitioner contented that the above mentioned office held by the 
respondent is an office of profit under the Government and the respondent has 
incurred disqualification under Article 102 (1) (a) on account of his holding this 
office. 

i 

5. The petition of Shri Khandelwal was, however, not accompanied by any 
document to support his contention that the office to which the respondent had 
been appointed was an office of profit unde'r the Government. The petition did not 
even contain the basic information about the' date of appointment of the respondent 
to the office referred to in the petition. The date of appointment of a Member to an 
office is vital to determine whether the case falls within the jurisdiction of the 
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President to decide in terms of Article 103 (1). It is well settled by catena oa 
decisions of the Supreme Court {See Election Commission Vs. Saka Venkata Rao 
(AIR 1953 SC 201); Brundaban Naile Vs. Election Commission (AIR 1965 SC 
1892); Election Commission Vs. N.G.Ranga (AIR 1978 SC 1609)} that under 
Article 103 of the Constitution, the.President and the Election Commission can 
look into, the questions of only those offices to which the Members of Parliament 
are appointed after their election as such Members. The petitioner was, therefore, 
asked to furnish, by 5 th May, 2006, specific information in that regard, vide the 
Commission’s Notice dated 21 st April, 2006. 

6 In reply to the notice dated 21.4.06, the petitioner submitted a letter dated 
10.5.06, stating that he would require a minimum period of three months to collect 
the relevant material, and, therefore, requested for further time of three months to 
furnish the requisite details. The Commission considered this request and asked 

the petitioner to submit the requisite information/documents by 22.06.2006. 

• 1 * 

However, the petitioner did not submit any document or reply whatsoever. The 
Commission decided to afford another opportunity to the petitioner, and vide letter 
dated 14.8.2006, asked him to furnish the requisite basic details latest by 
04.09.2006. The petitioner, however, did not submit any reply to the 
Commission’s letter dated 14.08.2006. 

7. As the petitioner was not able to furnish specific information about the date 
of appointment of the respondent to the said office and other details about the 
profit, if any, accruing to him, the Commission decided to obtain the relevant 
information from the Ministry of Agriculture, Government of India, to enable it to 
give its opinion to the President on the question of alleged disqualification referred 
to the Commission under Article 103(2). Accordingly, vide letter dated 6 lh 
October 2006, the Commission requested the Ministry of Agriculture, Government 
of India to furnish the relevant information by 31.10.2006. 

JScI .GX/cl-Lf 


/ 

/ ' ... 
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8 . The Ministry of Agriculture, Government of India submitted a reply on 
19.10.2006, enclosing, inter-alia % copy each of the Office Memorandum dated 
30,8.1991 issued by Lok Sabha Secretariat relating to the election of the 
respondent as a member ot the Indian Council of Agricultural Research Society , 
Otfice Order dated 17.10.1991 specifying the terms of the members of the Society 
and the Office Order dated 09.1.1992 nominating the respondent as the member of 
the governing body of the Society and its by laws. The Ministry of Agriculture 
turther informed that the Mirtister of Agriculture is the President of the Indian 
Council ot Agricultural Research Society and that there is no functionary called 
Chainnan of the Indian Council of Agriculture Society, They added that Shri 
Santosh Gangwar Was a member ot the ICAR Society and its governing body for a 
£gjj Qd ot three years f rom 09.08.1991 in his capacity as a Member of Parliament. 


9. As already noted in paragraph 4 above, Shri Santosh Gangwar’s current 
membership in the Lok Sabha rs on the basis of his eiection to that House at the 
general election to Lok Sabha held in May, 2004 from 8-Bareilly Parliamentary 
Constituency. Thus, the question raised in the present petition so far as it relates 
to the office of the Member of the ICAR Society (although the petitioner has 
mentioned the respondent's office as the Chairman of ICAR), pertains to the 

period 1991 to 1994, i.e. much prior to his election to the 14 th Lok Sabha in May, 
2004. ’ - 


10. As stated above, it is well settled that under Article 103(1) of the 
Constitution of India, the jurisdiction of the President to decide question of 
disqualification of a sitting Member of Parliament arises only in the case of 
disqualification, which he incurred after his. election as a member of the House. 

I he jurisdiction of the Election’Commission to enquire into such question of 
alleged disqualification, on being referred to it by the President under Article 
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103(2) of the Constitution, also arises only in case of such post election 
disqualification. I 


11. In view of the above facts, the allegations in the petition that the respondent 
‘was holding the office of the Chairman of the ICAR is proved to be wrong and 
made without verification of facts. The respondent was neither holding ^the said 
office at the time of his election nor after his election to the 14 Lok Sabha. 
Therefore, there is no need for any further consideration of this allegation. 


» 12. Accordingly the reference is returned with the Commission’s opinion that 
the petition is misconceived and the question of disqualification of Shri Santosh 
Gangwar on the grounds mentioned in the petition, does not arise. 


S(i/ - Sctf- Sd/- 

(S.Y.Quraishif ' (N.G&palaswami) (Navin B.Chawla) 

Election Commissioner Chief Election Commissioner Election Commissioner 


Place: New Delhi 
Dated: 9 lb February, 2007 


Printed by the Manager, Govt, of India Press, Ring Road, Mayapuri, New Delhi-110064 
and Published by the Controller of Publications, Delhi-110054. 






